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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K.R.Deka, A.J.S.  

Ref: G.R.  case no.710/16  

          State                      

            -vs-  

Didar Ali………..Accused person  

u/s 279/338/427 I.P.C. 

EVIDENCE RECORDED ON:10/8/17,12/7/18,7/4/18,3/7/18 

ARGUMENTS HEARD ON:1.10.18 

JUDGEMENT DELIVERED ON:12.10.18 

ADVOCATES APPEARED: 

FOR the State :Mr.D.Talukdar,A.P.P. 

FOR the Accused: Smti. T.Devi ,Advocate. 

           

    JUDGEMENT 

1. The case of the prosecution in brief is that a F.I.R. was filed on 

18/5/16 in the Belsor P.S. by the informant Utpal Deka against the 

accused driver  of unregistered   splender motorcycle bearing chassis no 

MBLHA12ACF9M18457 and engine no.HA12EMF9M18761 and alleging inter 

alia when the informant was proceeding on his bicycle from Barnibari 

towards his house in Jagara, the aforesaid named vehicle proceeding from 

the opposite side, being driven rashly and speedily by the accused driver 

hit informant’s cycle near Jagara college and injured him causing him to 

be hospitalized. 

 

2. On receiving the Belsor P.S. registered Belsor P.S. no.96/16 u/s 

279/338/427 I.P.C. and started investigation. On completion of 
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investigation the I.O. submitted charge sheet against the accused Didar Ali 

u/s 279/338/427 I.P.C. 

 

3. In pursuance of the process issued the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s 207 I.P.C. were furnished to the accused person. 

Thereupon prima facie case was found against the accused person u/s 

279/338/427 I.P.C and the particulars u/s 279/338/427 I.P.C. were 

explained to the accused person and he was asked whether he will plead 

guilty of the offences charged or claimed to be tried. He had pleaded not 

guilty and claimed to be tried. 

 

4. During the trial the prosecution side examined five witnesses 

including I.O. The 313 Cr.P.C. statements of the accused was of denial. 

The defence side declined to adduce any evidence. 

 

5. I have heard the 

arguments of both the sides. 

 

POINTS FOR DETERMINATION 

 

       Whether on 23/4/16 at 2:30p.m., the accused Didar Ali drove 

motor cycle without registration number bearing chassis no 

MBLHA12ACF9M18457 and engine no.HA12EMF9M18761 in a public way 

rashly and negligently as to endanger human life and thereby committed 

an offence punishable u/s 279 I.P.C.? 

       Whether on 23/4/16 at 2:30p.m., the accused Didar Ali drove 

motorcycle without registration number bearing chassis no. 

MBLHA12ACF9M18457 and engine no.HA12EMF9M18761 rashly and 

negligently and caused grievous hurt to informant Utpal Deka, and 

thereby committed an offence punishable u/s 338 I.P.C.? 
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          Whether on 23/4/16 at 2:30p.m., the accused Didar Ali with 

intent to cause, knowing that he is likely to cause, wrongful loss or 

damage to the public or any person causes the destruction of any property 

and thereby committed an offence punishable u/s 427 I.P.C.? 

DISCUSSION, DECISION AND REASONS : 

6. P.W.1 is Utpal Deka,informant. He deposed that on 23/4/16 at 

1:30p.m. in the afternoon he was proceeding from Barnibari in a bicycle 

towards his house. When he reached Jagara college,a Glamour motorcycle 

hit him from the front side. He fell down and injured his right leg. Some 

onlookers informed his family members. He was taken by Kartik Deka and 

Sushila Deka to Dr. Trailokya Haloi in Nalbari and thereafter referred to 

Guwahati. He was treated in Nemcare hospital for a week. Exhibit 1 is the 

FIR and Exhibit 1(1) is his signature. After hitting him the bike left the 

place. 

7. In his cross examination he deposed that he does not know the 

bike rider. He has filed M.A.C.T. case. It is not a fact that the accident 

occurred due to his fault. 

8. P.W.2 is Kartik Deka. He deposed that he knew the informant. But 

he does not know the accused person. In the year 2016 at 2:30-3:00 p.m. 

he heard due and cry. He arrived at the place and saw Utpal Deka lying on 

the road. Thereafter he was brought to Nalbari to Dr. Trailokya Haloi and 

thereafter to Guwahati. He took treatment. 

9. In his cross examination he deposed that he does not know for 

whose fault the accident occurred. 

10. P.W.3 is Sushil Deka. He deposed that he knew the informant but 

he does not know the accused. In the year 2016 at about 2:00-2:30p.m. 

he heard that an accident had occurred and reached the place of 

occurrence and saw Utpal lying on the road. The victim was taken to 

Dr.Trailokya Haloi and thereafter referred to Guwahati for treatment. He 
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was treated in Nemcare hospital in Guwahati. 

11. Defence declined to cross examine this witness. 

12. P.W.4 is Bhabesh Deka.He stated that he knew the informant. But 

he does not know the accused person. About a year ago he heard that 

Utpal Deka met with an accident. 

13. Defence declined to cross examine this witness. 

14. P.W.5 is Zakir Hussain. He stated that he does not know the 

informant. Accused is his younger brother. The incident occurred on 

23/4/16 in the evening. He was working in a shop near Belsor P.S. At 

about 6:30p.m. in the evening, police asked him to appear in Belsor P.S. 

with his bike. Exhibit 2 is the the Seizure list and Exhibit 2(1) is his 

signature. The vehicle was returned to him after motor vehicle inspection. 

Police informed him that his brother was riding the bike. He took zimma of 

the bike. Police took his statements. 

15.  He stated in his cross examination that he has not seen the 

accident. He does not know for whose fault the accident occurred. 

16. P.W.6 is Ibrahim Ahmed, Investigating officer. He deposed that on 

14//5/16 he was working as attached officer in Belsor P.S. On that, an FIR 

was filed by informant Utpal Deka in Belsor P.S. On receipt of the FIR, O/C 

of Belsor P.S. registered Belsor P.S. case no.96/16 u/s 279/338/427 I.P.C. 

and he was given the task of investigation. He visited the place of 

occurrence,drew the sketch map and recorded the statement of the 

witnesses. He seized one splendour motorcycle bearing registration 

number no.AS 14 F 2955, chassis number MBLHA12ACF9M18457 and 

Engine no.HA12EMFGM18761 along with driving license and insurance 

policy in presence of witnesses. He collected MVI report of the vehicle on 

24/5/16 .The victim went to Nemcare hospital. He collected the medical 

report of victim on 25/5/16. Accused was given notice to appear in the 

police station and accused appeared in the police station on 25/5/16. He 
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was interrogated and was allowed to go on bail as the offences were  

bailable in nature. Upon completion of investigation he filed charge sheet 

against the accused Didar Hussain u/s 279/338/427 I.P.C. Exhibit 3 is the 

charge sheet and Exhibit 3(1) is my signature. Exhibit 2 is the seizure list 

and Exhibit 2(2) is my signature. 

17. In his cross examination he deposed that it is not a fact that 

informant was hit by a glamour bike. 

 These are the materials on record. 

18.  The informant Utpal Deka has failed to identify the bike rider. He 

has also stated that on the day of the accident, when he was proceeding 

from Barnibari in a cycle and reached near Jagara collage, a bike without 

number plate had hit him . He fell down . He was shifted to Dr. Trailokya 

Haloi’s clinic and thereafter referred to Nemcare hospital in Guwahati for 

treatment. Besides the informant has also not stated that the accident 

occurred due to the rash and negligent driving of the bike rider. The 

informant has not identified the accused person as the rider of the bike. 

Hence informant has stated nothing significant to the prosecution case. 

19.  P.W.2 is a grade IV employee of Jagara college. He stated that he 

was inside the college and rushed outside on hearing a loud noise and 

saw informant lying on the road. He also could not state for whose fault 

the accident occurred. In the same tune as P.W.2, p.w.3 who also lives in 

Jagara reached the place of occurrence on hearing about the accident and 

took the victim to medical. He also did not state anything significant. P.W.4 

is a hearsay witness. P.W.5 is the owner of the bike which was seized by 

the investigation officer vide Seizure list, exhibit 2. This witness is however 

not a direct witness. PW.6 Investigation officer is a formal witness. 

20. From the witnesses examined by the I.O .,it is seen that the 

informant failed to recognize the accused person as the driver of the bike. 

The other prosecution witnesses also could not contribute in recognizing 
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the accused as the driver of the bike. 

21.   The prosecution case has to stand on its own legs. The prosecution 

side in a case of rash and negligent driving should be able to identify the 

driver of the vehicle which caused the accident. There should be no 

ambiguity in identifying the driver of the vehicle which caused the 

accident .In the instant case none of the witnesses recognized the driver 

of the bike. 

 

22. The elements of the testimony of the witnesses is not clear and 

cogent as whether the vehicle without registration number, bearing chassis 

no MBLHA12ACF9M18457 and engine no.HA12EMF9M18761 was driven in 

a rash and negligent manner by the accused as a consequence of which 

the accident occurred. 

 

23. There are degrees of negligence and rashness and in order to 

amount to criminal rashness and criminal negligence,one must find that 

the rashness was of such a degree as to amount to taking a risk knowing 

that the risk was of such a degree that injury was most likely to 

occasioned thereby. The criminality lies in running the risk or doing such 

an act with recklessness and indifference to the consequences. 

 

24. In the instant case the prosecution has not been able to place 

before the court creditable and convincing evidence to show the 

involvement of the accused in the commission of the offences charged 

with to justify a conviction. 

 

25. The court cannot form an opinion on mere conjectural hypothesis 

and fix liability on the accused without the offences being proved beyond 

all reasonable doubt. 

 

26. In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Didar Ali is 
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acquitted of the offences u/s 279/338/427 I.P.C. on and he is set at liberty 

forthwith. 

 

27. Bail bonds will remain cancelled after six months. 

 

28. Judgment is written in separate sheets and delivered in open court. 

 

 Given under my hand and seal of this court on this the 12th day of 

October, 2018. 

 

                                                                 (Smti.K.R.Deka) 

                                                  Chief Judicial Magistrate, Nalbari. 
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Appendix: 

Witnesses for the prosecution 

P.W.1,Utpal Deka,informant 

P.W.2,Kartik Deka 

P.W.3,Sushil Deka 

P.W.4 ,Bhabesh Deka 

P.W.5, Zakir Hussain 

P.W.6,Ibrahim Ali Ahmed,investigation officer. 

Witnesses for the defence 

Non 

Prosecution Exhibits:- 

Exhibit 1     F.I.R. 

Exhibit 1(1),….Signatures of informant Utpal Deka 

Exhibit 2     Seizure list 

Exhibit 2(1) Signature of Jakir Hussain. 

Exhibit 2(2) Signature of Ibrahim Ali, I.O., of this case. 

Exhibit 3 Charge sheet. 

Exhibit 3 (1) Signature of Ibrahim Ali, I.O., of this case. 

Defence Exhibits 

Non 

 

    ( Smti K.R.DEKA) 

            Chief Judicial Magistrate, Nalbari.   
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